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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

FEDERAL HOUSING FINANCE
AGENCY,

Plaintiff,

V. No. 1:16-cv-21221

DELOITTE & TOUCHE, LLP,
Defendant.

THE FEDERAL HOUSING FINANCE AGENCY’S RESPONSE TO SHAREHOLDERS
MOTION FOR AN ORDER DIRECTING THE CLERK TO ENTER JUDGMENT

The Court should deny the former plaintiff shareholders motion for an order directing
the clerk to enter judgment (Doc. # 62).

On January 18, 2017, this Court granted FHFA’ s motion to substitute itself in place of the
shareholder plaintiffs, and denied the shareholders' motion to remand. Doc. # 50. Then, on
February 1, 2017, FHFA moved for voluntary dismissal with prejudice pursuant to Rules 23.1(c)
and 41(a)(2) of the Federal Rules of Civil Procedure. Doc. # 52. The Court granted that motion
on February 10, 2017, confirming that “no shareholder had the right to object to adismissal or
settlement by the FHFA,” and stating “whether under Rule 23.1(c) or Rule 41(a)(1)(i), the Court
finds that the FHFA has stated adequate grounds for voluntary dismissal.” 1d. The Court
concluded the Dismissal Order by directing the Clerk to “close this case,” id., and the docket
now indicates the caseis “CLOSED.”

The former plaintiff shareholders then moved to alter or amend the judgment on February

15, 2017 (Doc. # 57), which the Court denied on April 27, 2017 (Doc. # 60). On May 30, 2017,
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the shareholders filed their motion for an order directing the clerk to enter judgment under Rule
58 of the Federal Rules of Civil Procedure. Doc. # 62.

When a court grants a Rule 41 motion to dismiss, Rule 58(a) requires no separate
judgment because the court is not adjudging any matter in favor of any party. No separate entry
or order isrequired to effectuate the dismissal under these circumstances. See, e.g., Stiller v.
Costco Wholesale Corp., No. 3:09-CV-2473-GPC-BGS, 2015 WL 11201174, at *1 (S.D. Cal.
Feb. 10, 2015); Advance Capital, Inc. v. M/V ANGIE, Official No. 249544, 273 F.R.D. 660, 661
(W.D. Wash. 2011); Dillahay v. City of E. Point, No. 1:04-CV-0063-WSD, 2006 WL 2661057,
at *2 (N.D. Ga Sept. 15, 2006). Moreover, where—as here—the court intends that its dismissal
order will end the case and the partiestreat it as such, Rule 58 does not require entry of a
separate document. See Escamilla v. Santos, 591 F.2d 1086, 1087-88 (5th Cir. 1979) (citing

Bankers Trust Co. v. Mallis, 435 U.S. 381, 387 (1978)).

1

In Bonner v City of Prichard, 661 F.3d 1206, 1209 (11th Cir. 1981) (en banc), the
Eleventh Circuit adopted as binding all decisions of the former Fifth Circuit handed down prior
to October 1, 1981.



Dated: June 13, 2017

Howard N. Cayne

(admitted pro hac vice)

ARNOLD & PORTER KAYE
SCHOLER LLP

601 Massachusetts Avenue NW

Washington, D.C. 20001

Telephone: (202) 942-5000

Facsimile: (202) 942-5999

Howard.Cayne@apks.com

Case 1:16-cv-21221-RNS Document 63 Entered on FLSD Docket 06/13/2017

Respectfully submitted,

/s Samuedl J. Dubbin, P.A

Samue! J. Dubbin, P.A.
FloridaBar No. 328189
DUBBIN & KRAVETZ, LLP
1200 Anastasia Avenue

Suite 300

Coral Gables, Florida 33134
Telephone: (305) 371-4700
Facsimile: (305) 371-4701
sdubbin@dubbinkravetz.com
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Counsel for Substituted Plaintiff Federal

Housing Finance Agency
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CERTIFICATE OF SERVICE

The undersigned certifies that, on June 13, 2017, atrue and correct copy of the foregoing

was filed electronically using the Court’s CM/ECF system, causing atrue and correct copy to be

served on all counsel of record. | aso served the following counsel of record viae-mail:

Steven W. Thomas
steventhomas@tafattorneys.com

THOMAS, ALEXANDER & FORRESTER
LLP

14 27th Avenue

Venice, CA 90291

Telephone: 310.961.2536

Facsmile: 310.526.6852

Peter Prieto
pprieto@podhurst.com

Matthew Weinshall

Email: MWeinshall @podhurst.com
PODHURST ORSECK P.A.

25 West Flagler Street, Suite 800
Miami, FL 33130

Telephone: (305) 358-2800
Facsimile: (305) 358-2382

Hector Lombana
hlombana@gl hlawyers.com
GAMBA & LOMBANA, PA.
2701 Ponce de Leon Boulevard
Mezzanine

Coral Gables, FL 33134
Telephone: 305.448.4010
Facsimile: 305.448.9891

Miles Ruthberg
miles.ruthberg@lw.com

Kevin McDonough
kevin.mcdonough@lw.com
LATHAM & WATKINSLLP
885 Third Avenue

New York, NY 10022-4834
Telephone: (212) 906-1200
Facsimile: (212) 751-4864

Matias Rafael Dorta
mrd@dortalaw.com
DORTA LAW

334 Minorca Avenue
Coral Gables, FL 33134
Telephone: 305-441-2299
Fax: 305-441-8849

Peter A. Wald

Email: peter.wad@lw.com
LATHAM & WATKINSLLP

505 Montgomery Street, Suite 2000
San Francisco, CA 94111-6538
Telephone: (415) 395-0600
Facsimile: (415) 395-8095
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Brad F. Barrios Christopher S. Turner

Kenneth George Turkel christopher.turner@lw.com
brad.barrios@bajocuva.com LATHAM & WATKINS, LLP
kturkel @bajocuva.com 555 Eleventh Street, NW
BAJO, CUVA, COHEN & TURKEL, P.A. Suite 1000

100 N. Tampa Street Washington, DC 20004-1304
Suite 1900 Telephone: 202-637-2200

Tampa, FL 33602
Telephone: 813-443-2199
Fax: 813-443-2193

Counsel for Defendant Deloitte & Touche LLP

Bryan S. Gowdy

FloridaBar No.: 0176631
CREED & GOWDY, P.A.
bgowdy@appel late-firm.com
filings@appel late-firm.com
865 May Street

Jacksonville, Florida 32204
Telephone: (904) 350-0075

Counsel for Shareholders

Thomas D. Zimpleman
Thomas.D.Zimpleman@usdoj.gov

U.S. Department of Justice

Civil Division, Federal Programs Branch
20 Massachusetts Ave. NW

Washington, DC 20530

Tel: (202) 514-8095

Fax: (202) 616-8470

Counsel for the United Sates

/s/ Samuel J. Dubbin, P.A
Samuel J. Dubbin, P.A.




